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urrogste mothet

THE BUSINESS of “buying™
a bahy that is yet 10
vonceived, by paying 2 woman
1 be artificially inseminated,
s fraught  with  potential
pitfalls. What happens if the
surrogate mother changes her
mind and wanis to abort the
focius, or. when the child is
born. wants o keep it? What
happens il the baby is born
deformed. or turns out to be
1riplets, and the father changes
his mind? How docs he know
1nat the child is acally the
product of his sperm and not
the rcsuit of the surrogate
mother's own sex life?

The contracts drawn up by
the National Centre for Surro-
gate Parenting = which led to
the controversial birth of Baby
Cottan ~ are designed 10 meet
all those contingencics, and
morc. The Sunday Times has
obtained copies of two speci-
men agreemenis, one for the
“potentiat parents”, the other
for surrogaic mothers. They
are masterpicces of cautious
drafting.

The agreement signed by
the would-be father, who
provides the sperm and pays
the bills. runs 10 15 foolscap
pages. 1t stipulates that he
becomes lcgally responsible
for the custody, care and
support of the baby on
conceplion. so iong as a biood
st immediately afier birth
“does not exclude the father
trom paternity.”

He pavs in advance:
$1U.000 10 the centre, and the
same amount 1o the surrogate
mother, though her money is
held in escrow until  she
delivers. He also pays $2.500
tor the legal and medical fees,
and promises 10 pay any
additional expenses that might
¢rop up.

I a baby (or babies) is born,
in whatever condition, and the
father refuses to accept it. he is
“compeiled™ (o support the
child or “10 pay all expenscs
relating to putting the child up
for adopiton, or public or
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' @ The fate of Baby Cotton, Britain's first

commercial surrogate baby, will be an-
nounced by a judge tomorrow. The birth of
the 7lb 130z girl on January 4 prompted
wide public hostility on moral and legal
grounds, But is it really wrong?

private institutionalisation of
said child™.

“The contract the surrogate
mother signs is longer, 20
pages. because the “rules and
regulations™ 1o which she
agrees are more demanding.
She must submit herself for
psychological cxamination
before insemination. If she
suffers a miscarnage, she does
not r;ﬂ paid, though, if that is
no fault of her own. she “shall
have the opporiunity 1o
panticipale_ in _one  further
atiempt”. Even if the baby is
stillborn, deformed or dis-
abled, “the mother's agrec.
ment will have been fullilied
and she will receive her fee™.

n addition 10 the contract,
the surrogate mother, and her
hpsband, have 10 sign a
number of other documents.
Among them is a “waiver of
the right to abort said child”.
If she is advised on medical
grounds to terminate the
pregnancy, the father is en-
titled to call in his own doctor
for a second opinion, If the
1wo opinions disagree. “an
independcent third physician's
opinion will be binding™.

and that intercourse may nol
be resumed. until the concep-
tion has been confirmed.™

Finally, she agrces not 1o
smoke or drink alcohol after
insemination, and not 1o
cngage in “sexual promis-
cuity”. The penally for any
breach of these conditions is
severe: the surrogate mother,
and her husband, agree to pay
all expenses already incurred
plus $25.000 in damages.

Al of which goes some way
to explaining why Kenneth
Clarke, the health minister, is
determined to rush through
lcgislation in this session of
parliament, 10 ban commer-
cial surrogate agencies. As he
10ld The Sunday Times on
Friday: “The involvement of

agencies  lave
heen banned, the government
P

“healthy white bYabies™ and
there are ?_r‘:ly about 1,200

will go on o tha:
~wider issucs”, The binh of
Baby Cotion may yet prove 1o
be the catalyst for broader
legistation prevenling whet
church leaders described last
week as “bringing a child inwy
the world by proxy™.

BUT SURROGATE mothe-
hood is 8l least.as old a» (=
bible. Genesis. Chapter 3,
says that when Rachel coud
“bare Jacob no chiidrea™, si
proposed her maid, Bithah, 35
a substitute mother - thourh
the inscmination was nxt
artificial. Bithah gave Jacod
two sons.

How widespread the price
tice is now is anybody's guesi.

% Jack Giatt, a leadirg
infertibty [3 1ahs &
Hammersmith  hospital  in
London, says it has been goirg
on in secret sincr  tire
immemorial: 1 woulds™t
know whether it’s five babicsa
year in this country or 500."
he said. Perhaps some clue 3
provided by the number of
LAID births - where tie

B is gener-
ally seen as cxtremely taste-
less, and 1 personcily object 1
the idea of a woman leasing
out a womb.”

The opposition parties
agree, and the Warnock
commitice of inquiry.) whicl:

band is infertile, and te
wife is artificially insemi-
nated; in 1982, the last jei ¢
for which figures are availabi:,
there were 1.009 reported AlD
pregnancies in Britain, which
resuited in 820 live births.
What is certain is that there

reported last year, ¢
surrogacy outright, recom-
mending criminal prosecution
for commercial and non-

ial  organisers  ~

:She and her husband must
also sign what is called an
abstention clause, which reads
in par: “We understand ...
that | abstain from any sexval
intercourse for a period of at
least two weeks prior 10 the
initial artificial insemination,

though it was doubtful that
private arrangements could be
cflectively  outlawed. I
recommended that  those
arrangements should have no
legal standing.

Clarke promises that when

Report by Sarah Helm, Rowena Webster and
Roger Wilsher in London and Mark Hosenball
in Washington. Research by Sara Walden

is a huge d d for chitdrcn
from childless couples. As-
cording 1o the National As-
sociation for the Childless,
about 10% of married coupics
in this country who want
children ‘cannot have them.
And, because of an increase in
cases of inflammatory pelvic
infection - gnd the spread of
sexually transmitted discascs
- infertility is on the increase
Most victims would opt fer
adoption, and at any one lime
100,000 couples are looking
for a bhaby, according o
British Agencies for Adopticn
and Fostcring. But most want

supply by ‘a factor of 80.
Indeed, since abortion was
lcgaliscd in 1968, the total
number of adoptions has
falien from 24,000 3 year o0
less than 9,000 a year - and
more than half of those arc
“sicp-adoptions™, where one
or other of the couple is
alrcady the child’s natural
parcnt.

The patiern is much the
same in  other developed
countrics where  abortion,
changing attitudes  towards
single-parent familics, and
improved contraception tech-
niques, have drastically re-
duced the number of un-
wantled children ~ and in-
creased the desperation of
childiess couples.

tn Amcrica in 1981, 37-
yeur-old  Harrictt  Blankfcld
was among the first to realise
that - surrogatc  motherhood
could provide up to half of
these couples (where it is the
woman who is infertile) with a
remedy - and provide Blank-
feld herself with a lucrative
business. She had just de-
clarcd herself personally bank-
rupt. with crediters slaiming
$494.000 afier the failure of
her “Mr Wrecking™ dcemo-
lition company.

She established the
National Centre for Surrogatc
Paventing Inc in a nondescript
oflice in Bethesda, Maryland.
Just over the border from the
District of Columbia. She told
the Washington Post: “My
goal is 10 have officcs around
1he country and maybe in
England. in the Middic East
and western Europe. | want to
sce this company become the
Cuoea-Cola of the surrogate
parenting industry.”™

RBLANKFELD'S ambition to
c-pand her service t0 Britain
was fulfilicd in- May 1983,
when she came to Londoa,to
be imerviewed for the Thh’c
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The fixers: Biankfeld {adbove)

snd Quinton (left). Their
smothers’ et 78 cents an hout.

Y .

B signed up by Blankfeld's
agency arcalready pregnant.

They are all due 10 cotlect
[ £6.500, which is approxi-
B mately - what $10.000 was -
worth when the contracts werc
signed, Blankfeld thinks that
is not very much. In 1983 she
3% told ‘the Washington Post
i} “When you consider that the
whole process takes anywhere
from 18 months to two years,
they're only making 78 cents

n, Britain's first
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ary 4 prompted
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ily wrong?
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“healthy white Sabies™ and
there are t:gly about 1,200
availabl 4 4

Television progaamme, TV
Eye. Uua Quinton, & former
sirline s dess from Red-

“wider issues”. The birth of
Baby Cotion may r( prove o
be the catalyst for breader
legislation preventing what
church leaders describod lact
week as “bringing a child inty
the world by proxy™.

BUT SURROGATE mothe-
hood 1s at Icast as old as tke
bible. Genesis, Chapter 39,
says that when Rachel coud
“bare Jacob no childrea ™, si=
proposed her maid. Bilhah, :s
a substitute mother ~ though
the insemination was nit
anificial, Bilhah gavc Jacib
LwO sons.

How widespread the prac-
tice is now is anybody’s guesi.
Pr_Jack Glatt.. a leadirg
inferuhty specianst ot
Hammersmith  hospital  in
London, says it has been goirg
on in secret since time
immemorial: 1 woulds™t
know whether it's five babics a
year in this country or $00."
he said. Perhaps some clue s
provided by the number of
AID  births where tle
husband is infertile, and tle
wife is anificially insemi-
natcd: in 1982, the last ye.¢
for which figures are availabl:,
there were 1,009 reposted AlD
pregnancies in Britain, which
resulted in 820 live births.

What is certain is that there
is 3 huge demand for childrcn
from childless couples. A~
cording to the Natonal As-
sociation for the Childless,
about 10% of married couples
in this coumry who want
children cannot have them.
And. because of an increase in
cases of inflammatory pelvic
infection = und the spread of
sexually transmitted diseases
- inferulivy is on the increase

Most victims would ort fcr
adoption, and a1 any one time
100.000 couples are looking
for a bhaby, according o
British Agencies for Adopticn
and Fostering. But most want

supply by ‘a factor of 80.
indced. since abortion was
Icgatiscd in 1968, the total
number of adoptions has
fallen from 24,000 a year 10
less than 9.000 a year - and
morc than haif of those arc
“stcp-adoplions™, where one
or other of the couple is
alrcady  the child's natural

parent.

The pattern is much the
same  in  other developed
countrics where  abortion,

changing auitudes towards
single-parent families, and
improved contraception tech-
niques, have drastically re-
duced the number of un-
waated children - and in-
creased_ the desperation of
childless couples.

in America in (981, 37-
yeur-old  Harrictt  Blankfeld
was among the first (0 realise
thut  surrogate  motherhood
could provide up to half of
these couples (where it is the
woman who is infertile) with a
remedy - and provide Blank-
fold hersell with a lucrative
busincss. She had just de-
clared herself personally bank.
rupt. with crediters claiming
$494.000 aficr the failure of
her “Mr Wrecking” demo-
lition company.

She established the
Wational Centre for Surrogate
Paventing Inc in a nondescript
vitice in Bethesda, Maryland,
jest over the horder from the
District of Columbia. She told
the Washinglon Post: "My
goal is to have offices around
the country and maybe in
England. in the Middic East
and western Europe, | want to
sce this company become the
Coca-Cola ol the surrogate
parenting industry.™

RLANKFELD'S ambition to
c-pand her service 10 Britain
was fulfilled in May 1983,
when she came 10 London to
be interviewed for the Thames

hill. Surrcy, read about her
visit in a ncwspaper and went
10 sce Blankfeld at the Hilton’
hotel. .
Quinton had long had an
interest in surrogacy after
reading about it in a novel,
and had included it in an essay
as part of her training to
qualify as a, health visitor.
After the Hilton meetin; she
agreed 1o follow up the

inquiries that Blankfeld’ had
reccived from British would-
be surrogate mothers.

Gorst: intervened

She was given & warning
about how hostile some
people might be to that
decision when. in late 1983,
she got a job as a health visitor
with East Surrey health auth-
ority. Though she kept her
surrogacy activities separaie
tand carried them out under
her maiden name, Manning),
the Mail on Sunday found out
about her and. on December
4. lcd the newspaper with a
story headlined *Babies for

sale™. A week later, she
resigned  from the health
authority. '

Quinton and Blankfeld did

not lcarn (rom that experi-
ence.  When, . within  four
months, Kim ;Cotton - a

2§-year-old  housewife from
Finchicy = had signed up with
e agency, and  become
pregnant  through insemi-
hation, the story of “*Britain’s
first  commereial  surrogate

mother™ was offered to Fleet
Street newspapers by suction.

The Daily Star won, with a
bid of £7,500, on the strict
agreerient that Cotton’s ident-
ity would not be revealed. But
the Daily Mail (the Mail on
Sunday's sister paper) had no
difficulty in identifying
broke the news last Sep-
tember, and revealed that the

. baby would be born in Barnet,
north London.

From then on, tontroversy
was inevitable. As Vic Lyen,’
the chairman of Barnet's
social scrvices commitice,
said: “if Mrs Cotton had not
gone for publicity we may
never have known, But here
we had a8 mothet who openly
admitted she had no intention
of caring for her baby, we:had
an agency that wasa't a
recognised placement agency,
and we had no idea who the
prospective  parents ~ were
likely to be. We had a
siatutory duty in such circum-
stances to step in.”

Alan Gorst, the borough's
social services director, was
advised by the Home Office to
wait until the child was born.
The moment she was, at
7.26pm on January 4, Gorst
went 10 the home of the local
duty magistrate to get a “place
of safety” order. preventing
Baby Cotton’s removal from
the hospital. .

The only way the child's
father could then get the baby .
he had paid for was to app!
for her 10 be made a ward of
court, and trust that he wouid
eventually be given custody.
tast Tuesday, Mr Justice
Latey made the wardship
order from his home in
Roehampion: he will an-
nounce his ruling on custody
10MOorrow,

Whatever his verdict, the
likely consequence of all the
publicity and wrangling is that
Baby Cotton will be one of the
last  commercial  surrogate
habies born in Britain, though
at lcast thrce other women
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5% HOWEVER distasteful this
B Lind of astinde may

be, many
in

wron%:nd &angerous. p
Robert 'e'ng!gn, reader in
Infeniihty 1es st Hammer-
smith hospital, believes that
nondcommercial surrogacy
should be permitted, and even
National
Heafth Service in cases of
el ed. “Inferility ~an
bea tating condition aag
of great concern to many
people.” he said.

Robert Johnson QC, chair-
man of the Family Bar

Association, says that the -

Warnock recommendation to
make non-profit-making agen-
cies liable for criminai pros-
ecution is “wrong and totally
unworkable”.

Professor Michael Freeman,
of University College London,
an expert in family law,
accuses the government of
“moral panic”, He says: “We
have a government which is
generaily commiiied 10 liberty
and frecdom, and 1 would like
10 know on what grounds they
would like to interfere with
what looks like a perfectly

ood commercial contract
which would probably end up
with a child being cared for
perfectly well.™ He says that
critics are guilty of “sexist
glorification of motherhood™.

Dr Wendy - Greengross, a
practising GP and one of the
1wo dissenting members of the
Warnock committee, is 0p-
posed to commercial surrogate
agencies, but believes it is
“very sad" that Warnock
came out in favour of a total
ban. “A large number of
children have to live through
very  distressing | circum-
stances, such as the divorce of

parents. Who is 10,52y that a |

child

born of a/ surrogate .

mother 10 loving - parents, -

under careful supervision, will

necessarily suffer such serious

difficulties?”

She claims that opinion on
surrogacy within the com-
mitiee was more divided than
the final tally of votes sug-
gested, “We were under a lot
of pressure 10 report by the
government deadline. There
were some people who were
unsure, and then when it came
to the crunch ‘came out
against,”

The unsavoury aspect of the
casc of Baby Cotton might
have made the verdict moic
certain. But is it right?
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